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This guide applies only in California. Legal rights will differ in other states. This document is for informational purposes only. For 

legal advice, speak with an attorney. Visit pregnantatwork.org for more information and resources. 
 
Health care providers, community health workers, and other advocates play a critical role in assisting 
workers in high-risk occupations to have healthy pregnancies. Agriculture is one of the most high-risk 
industries, with hazards including falls, heat exposure, heavy lifting, joint and ligament injuries, and 
exposure to dust and farm chemicals (which may include mold, bacteria, pesticides, and animal 
droppings). Studies have shown that prenatal pesticide exposure may increase the risk of negative 
health effects for the pregnancy and developing fetus.1 Community health workers can support workers 
in getting changes they need to stay safe and comfortable at work (known as “accommodations”), paid 
leave, and information about their legal rights. Community health workers and other advocates should 
understand the basic legal rights of pregnant and postpartum farmworkers and incorporate discussions 
about workplace needs into their interactions with community members.  
 
This guide covers the 4 main categories of legal rights California farmworkers will need to navigate 

during and after pregnancy: 

1. Time Off Work ............................................................................................................................. 2 

a. Job-protection and health benefits during pregnancy .............................................................. 2 

b. Pay when off work during pregnancy ....................................................................................... 4 

c. Job-protection and health benefits after childbirth .................................................................. 6 

d. Pay when off work after childbirth .......................................................................................... 8 

2. Changes at Work (“Accommodations”) for Safety or Comfort .................................................... 10 

3. Break Time, Space, and Other Accommodations for Breastfeeding ............................................ 11 

4. Protection from Discrimination, Retaliation, or Harassment ...................................................... 12 

 

Each of the four rights covered in this guide includes practical steps community health workers and 
other advocates can take to assist patients in accessing the accommodations and paid leave they need 
to stay healthy and to continue supporting their families financially.  
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1. Time Off Work  
 
When someone becomes pregnant, it can be both exciting and overwhelming. While many workers 
know that they’ll need time off work, most do not know their legal rights or how to ask for time off. 
California has strong protections for pregnant and postpartum workers, but the system of laws is very 
complex and difficult to understand even for seasoned professionals in the law or maternal care.  
 
A helpful way to think about pregnancy-related leave is to think about leave rights as existing in two 
separate categories:  
 

Time off work with the right to return to 
the same job 

Pay while a worker is not working 
during and/or after pregnancy 

The laws providing “job-protected” time off work 
typically do not provide pay but do give workers the 

right to return to their same job.  

The programs providing “paid leave” do not give 
workers a right to return to their same job but do 

provide some pay when they are not working.  

Time off is typically requested from the employer. Paid leave is typically applied for with the California 
Employment Development Department (EDD). 

 
It is important to consider these two categories ((job protection or pay) separately because they must 
be requested separately. An employee may have one, but not the other. Receiving job-protected time 
off work from an employer does not mean that the employee will be able to receive pay from the 
California Employment Development Department (EDD). Receiving paid leave from the EDD does not 
guarantee job-protected time off work. It is important to think about these two categories separately 
when figuring out someone’s legal rights.  
 
Section 1 of this guide shines some light on this confusing system by answering common questions 
about how workers may take time off work during and after pregnancy, as well as how they can receive 
pay while they are not working. For detailed guidance, contact the Dar a Luz free legal helpline by at 
415-581-8888 or by email at daraluz@worklifelaw.org. Please leave a voicemail with your name and 
phone number and a lawyer will return your call. 

a. Job protection and health insurance benefits during pregnancy 

Workers in California have a right to take time off work during pregnancy for several different reasons. 
This time off is normally “job-protected,” which means the employer must put the employee back in the 
same job when they return to work. Also, for a certain period of time, the employer must continue 
providing any health insurance benefits that it normally provides. Below is a brief explanation of the 
different kinds of job-protected time off. 
 
Can a worker use their paid sick days during pregnancy? 
 
During pregnancy, a worker can use sick days for medical appointments or if they are not feeling well. 
Most workers in California have a right to take 3 paid sick days per year. A worker’s paystub should state 
how much paid sick time is available to them.  
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To use paid sick days, workers should use their employer’s normal process for requesting time off. For 
example, the worker may talk to their supervisor or call the main office. Employers are not allowed to 
request a doctor’s note from a worker who needs to use their paid sick days. 
 
If a worker has used up their sick days, how can they take more time off during pregnancy?  
 
The Pregnancy Disability Leave law requires employers with 5 or more employees to provide up to 4 
months of unpaid leave when an employee is “disabled” by pregnancy, childbirth, or related conditions. 
If the worker receives health insurance from their employer, the employer is required to continue their 
coverage while the worker is on leave. The leave is “job-protected,” which means the employer must 
give the worker back the same job with the same pay when they return to work. To access Pregnancy 
Disability Leave, the worker’s doctor, midwife, or other healthcare provider must write a letter saying 
that the worker needs leave. Pregnancy Disability Leave can be used for many reasons: 
 

- Appointments for pregnancy or childbirth 
- Avoiding exposure to pesticides  
- Avoiding work that is too physically hard or dangerous during pregnancy (such as work that 

requires heavy lifting, frequently bending over, or that may cause slips or falls) 
- Bed rest 
- Loss or end of pregnancy 
- Giving birth and recovering  
- Other pregnancy-related conditions (for example, morning sickness, back pain, gestational 

diabetes, pregnancy-induced hypertension, preeclampsia, postpartum depression) 
 
At what point in pregnancy can someone take Pregnancy Disability Leave?  
 
Typically, people take Pregnancy Disability Leave 4 weeks before their due date. However, leave can be 
taken at any point in pregnancy. For example, a health care provider may put a farmworker out on leave 
during the first trimester in order to avoid exposure to harmful pesticides. It is important to keep in 
mind that taking time off during pregnancy may reduce the amount of time off that is available after 
the baby is born. 
 
If the worker needs longer than 4 months off, they may be able to take additional time if they are 
eligible for California family and medical leave, or if they have a pregnancy-related “disability” like 
gestational diabetes, high blood pressure, or other conditions (see more information below).  
 
How does someone request Pregnancy Disability Leave? 
 
Workers interested in taking time off work during pregnancy should speak with their doctor, midwife, or 
other health care provider. The employee can request leave by giving their employer a medical note 
recommending that the employee be given time off. Workers may wish to provide the note directly to 
their employers’ main office, if possible. It is recommended that workers keep a copy (or picture) of the 
note in case the employer says they did not receive it.  
 
Health care providers can make sure they provide the necessary information by using our free ACOG-
recommended guidelines on writing work notes, including a sample note: 
https://www.pregnantatwork.org/wp-content/uploads/california-work-note-guidelines-1.pdf 
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IMPORTANT TIP: While out on Pregnancy Disability Leave, workers may apply for State 
Disability Insurance to receive partial income replacement (paid leave). See Section 1b to learn 
more.  

 
Is there another kind of leave available if a worker runs out of Pregnancy Disability Leave?  
 
California family and medical leave is another form of job-protected leave (time off with the right to 
return to the same job) that is available when an employee needs time off for their own health. If an 
employee has used all 4 months of Pregnancy Disability Leave and their health care provider thinks it is 
medically necessary to continue their time off, they may request additional time off under a law called 
the California Family Rights Act (CFRA). This time is sometimes called “CFRA leave.”  
 
Employers with 5 or more employees are required to provide 12 weeks of unpaid leave per year with 
the right to return to the same job and continued health insurance benefits if: 
 

� the employee has worked at that employer for a total of 12+ months at any time in the past,2 
and 

� the employee has worked at least 1,250 hours during the 12-month period before the leave is 
scheduled to begin, and  

� their healthcare provider says that they need to take leave, and 
� they have not already used up their annual 12 weeks of CFRA leave for another purpose. 

 
How do Pregnancy Disability Leave and California family and medical leave work together? 
 
Both forms of leave are available at separate times. Workers using all the job-protected leave time 
available to them will typically use their 4 months (17 1/3 weeks) of Pregnancy Disability Leave (PDL) 
first and then use their 12 weeks of California Family Rights Act (CFRA) leave (if they are eligible), for a 
total of 29 1/3 weeks of job-protected leave. During the entire 29 1/3 weeks, the employer must 
continue to provide any health insurance benefits it normally provides and must put the employee back 
in the same job with the same pay when they return to work.  
 
What if a worker runs out of both Pregnancy Disability Leave (PDL) and California family and medical 
leave (CFRA leave)? 
 
If a worker needs more time off, additional job-protected leave may be available (for example, as a 
“reasonable accommodation” under California’s Fair Employment and Housing Act or “FEHA”). Again, it 
is important to keep in mind that taking leave during pregnancy can reduce the amount of job-protected 
leave that is available after the baby is born. Talk with the worker about whether being able to return to 
the same job is important to them. For help understanding individual leave rights and options, contact 
the Dar a Luz free legal helpline at 415-581-8888 or daraluz@worklifelaw.org. Leave a message and a 
lawyer will call you back. 

b. Pay when off work during pregnancy 

Workers may be able to access pay when they are not working due to pregnancy, even if they do not 
have a right to return to their job. California’s State Disability Insurance (SDI) program provides workers 
up to 70% of their regular weekly wages (base pay, not including overtime) for up to 52 weeks while 
they are not working (or working fewer hours) due to a “disability,” including when they are not able to 
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work because of pregnancy. Farmworkers pay for this program through automatic paycheck deductions. 
Undocumented workers are eligible to apply.  
 
To receive State Disability Insurance benefits, a pregnant person must: 
 

� Not be working (or be working fewer hours) for at least 8 days due to “disability” (see definition 
below),  

� Be under the care of a doctor who can fill out paperwork saying that it is not recommended that 
the pregnant person do their regular work,  

� Have earned at least $300 during the 18 months before their leave begins, and  
� Have had State Disability Insurance deductions taken from their earnings. The paystub may say 

something like “Disability” or “CASDI.” Agricultural companies are required to make this 
deduction for all employees. Contact the Dar a Luz free legal helpline for more info. 

 
When is a worker considered “disabled” for State Disability Insurance (SDI)? 
 
A worker is considered “disabled” and eligible for State Disability Insurance if the worker’s doctor 
recommends that they do not do their normal work. This is a low standard, and doctors should talk with 
their patients about their job duties to determine if leave is recommended. A person who shouldn’t do 
their normal job is considered “disabled” for State Disability Insurance even if it would be possible for 
them to do some other kind of work. 
 
Workers are “disabled” for State Disability Insurance if their normal job duties put their health or the 
baby’s health at risk. According to the California agency that runs the State Disability Insurance program 
(the EDD), a doctor may put a worker on leave to avoid lifting, continuous standing, regular chemical 
exposure, or other risks. This means a farmworker is disabled and eligible for State Disability Insurance 
if their doctor recommends leave so they do not have to work around agricultural pesticides to avoid 
health risks during pregnancy.   
 
When can a health care provider verify a pregnant patient’s State Disability Insurance application?  
 
Health care providers can put their patients on leave and verify their application for State Disability 
Insurance by completing the EDD’s “Physician/Practitioner’s Certificate” at any point in pregnancy.3  
 
How long can a worker receive State Disability Insurance? 
 
The State Disability Insurance program provides benefits for up to 52 weeks so long as the doctor 
continues to recommend leave.  
 
For a 2-page guide on farmworker eligibility for State Disability Insurance, visit: 
https://pregnantatwork.org/guidance-medical-provider-agriculture/. Many doctors do not know when 
they are allowed to put pregnant farmworkers on State Disability Insurance. We recommend that 
pregnant farmworkers give this guide to their doctor if they want to request State Disability Insurance 
because of pesticides or other health risks.  
 
How can workers apply for State Disability Insurance? 
 
Workers can apply for California State Disability Insurance with the EDD online (visit: 
https://edd.ca.gov/Disability/SDI_Online.htm) or by mail with a paper application. It is faster to apply 
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online, but it is recommended that undocumented workers apply by mail, which does not require 
providing a social security number.  
 
Workers must already be on leave when they submit their application. It is not possible to apply early. 
State Disability Insurance applications must be submitted before 49 days after the leave begins. Because 
the application process can be complicated, it is important to apply as soon as possible. The State 
Disability Insurance program has a 7-day waiting period, which means that workers will not receive any 
benefits for the first 7 days of their leave.4 
 
For a 2-page guide on State Disability Insurance for health care providers serving farmworkers, please 
visit: https://pregnantatwork.org/guidance-medical-provider-agriculture/ 
 
How can undocumented workers apply for State Disability Insurance?  
 
Undocumented workers have the same State Disability Insurance paycheck deductions and are eligible 
for the same State Disability Insurance benefits as other workers. However undocumented workers 
should apply by mail (not online) because the paper application does not require the use of a social 
security number. For a step-by-step guide on applying for State Disability Insurance for undocumented 
workers, visit: https://legalaidatwork.org/wp-content/uploads/2021/05/LWDA-Undocumented-
Workers-Guide-SDI-PFL-English.pdf.  
 
Can an employer deny a State Disability Insurance claim? 
 
No, it is not up to the employer. The California Employment Development Department (EDD) runs the 
State Disability Insurance program. It receives the claims, decides who is eligible, and pays out the 
benefits. 
 

c. Job-protection and health insurance benefits after childbirth 

Most workers in California have a right to take time off work and receive paid leave benefits after 
childbirth while they recover physically and/or bond with their new baby. Whether their time off is “job-
protected” (time off with the right to return to the same job with the same pay) depends on how much 
leave time the worker used during pregnancy.  
 
What options does a worker have for time off work to physically recover after childbirth? 
 
The kind of job-protected leave a worker can have and how much will be available depends on what 
leave the worker used during pregnancy. The same Pregnancy Disability Leave (PDL) that is available 
during pregnancy (Section 1a above) is also available to recover physically from childbirth, but any time 
taken during pregnancy will reduce the amount available after birth.  
 
Employers with 5 or more employees are required to provide Pregnancy Disability Leave for up to 4 
months when an employee is “disabled” by pregnancy, childbirth, or related conditions, which includes 
the time when an employee is physically recovering from childbirth. After the leave is over, the 
employer must put the employee back in the same job with the same pay. The employer must continue 
providing normal health benefits during the entire time off.  
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How much Pregnancy Disability Leave Is Available After Birth? 
 
If the worker did not use the entire 4 months of Pregnancy Disability Leave during pregnancy, they will 
be able to use it to recover from childbirth. Typically, doctors in California say a patient needs 6 weeks 
off work to physically recover from a vaginal delivery and 8 weeks to physically recover from a cesarean-
section. People who have medical complications or postpartum depression may need longer. 
 
How does someone request Pregnancy Disability Leave? 
 

The employee can request leave by giving their employer a medical note recommending that the 
employee be given time off following childbirth. Workers may wish to provide the note directly to their 
employers’ main office, if possible. It is recommended that workers keep a copy (or picture) of the note 
in case the employer says they did not receive it.  

 
IMPORTANT TIP: While out on Pregnancy Disability Leave, workers may apply for State 
Disability Insurance to receive partial income replacement (paid leave). See Section 1b to learn 
more.  

 
What if an employee needs additional leave to recover from childbirth? 
 
If a worker uses up all 4 months of Pregnancy Disability Leave (PDL), they may be able to use California 
family and medical leave (sometimes called “CFRA leave”), which provides up to 12 months of unpaid 
leave per year for pregnancy, childbirth, and to bond with a new baby. (See “Time Off to Bond with a 
New Baby” section below about how to use CFRA leave).   
 
Employees that use up all their Pregnancy Disability Leave and California family and medical leave 
sometimes have a right to take additional leave if needed for a disability related to pregnancy or 
childbirth, like postpartum depression. However, this additional leave is not available in many cases. It is 
important to talk with workers about whether being able to return to the same job is important to 
them. If a worker does not return when their job-protected leave runs out, their employer may fire 
them. For individualized guidance on leave options, contact the Dar a Luz free legal helpline at 415-581-
8888 or daraluz@worklifelaw.org. Leave a message with your phone number, and a lawyer will call you 
back. 
 
What if someone experiences a miscarriage, stillbirth, or pregnancy loss? 
 
Someone in this situation has a right to take time off work as recommended by their healthcare provider 
under the same laws discussed above.  
 
 
 
 
 
 
Time Off to Bond with a New Baby 
 
What options does a worker have if they want to take time off work to bond with their new baby? 
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Typically, workers will use California family and medical leave to bond with their new baby. California’s 
Family and Medical Leave law (called the “California Family Rights Act” or “CFRA”) requires employers 
with 5 or more employees to provide 12 weeks of unpaid leave per year, with the right to return to the 
same job and continued health benefits, if: 
 

� the employee has worked at that employer for a total of 12+ months at any time in the past,5 
and 

� the employee has worked at least 1,250 hours during the 12-month period before the leave is 
scheduled to begin, and  

� the employee had a new child (through birth, adoption, or foster placement) in the last year, 
and 

� the employee has not already used up their annual 12 weeks of CFRA leave during pregnancy or 
for another reason. 

 
How do Pregnancy Disability Leave and California family and medical leave work together? 
 
Both forms of leave are available at separate times. Pregnancy Disability Leave is used for physical 
recovery from childbirth. Family and Medical Leave can be used for physical recovery, but also can be 
used for bonding with a baby. (It is available to non-birth parents of all genders.) For someone who did 
not use up all of their leave during pregnancy, and is eligible for both types of leave, they will have 6 
weeks (vaginal delivery) or 8 weeks (c-section) of Pregnancy Disability Leave available, plus an additional 
12 weeks of Family and Medical Leave available, for a total of 18-20 weeks of leave following the birth of 
the baby.  During this time, the employer must continue to provide any health insurance benefits it 
normally provides and must put the employee back in the same job with the same pay when they return 
to work.  
 
What if a worker does not have any, or enough, job-protected leave for bonding? 
 
If a worker does not meet the eligibility requirements for California family and medical leave or has 
already used up their entire 12 weeks, they may ask their employer for permission to take additional 
time off, but they will not have a right to continued health benefits or to be returned to the same job. 
For individualized guidance on leave options, contact the Dar a Luz free legal helpline at 415-581-8888 
or daraluz@worklifelaw.org. Leave a message with your phone number, and a lawyer will call you back. 
 

IMPORTANT TIP: Even if a worker does not have a right to return to their same job, they can still 
be eligible for income replacement (paid leave) while they are taking time off to bond with their 
baby. See below for more information on paid leave benefits while bonding.  

 
Can a spouse/partner also take job-protected time off work to bond with the new baby? 
 
Non-birth parents of any gender, including fathers, can also request California family and medical leave 
(“CFRA” leave) from their employers to bond with their new child in the first year after the child is born 
or adopted. See section above on California family and medical leave to learn about eligibility. 

d. Pay when off work after childbirth 

How can a worker get paid while they are off work to physically recover from childbirth? 
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The State Disability Insurance program provides workers up to 70% of their regular weekly wages (base 
pay, not including overtime) while they are not working due to a “disability,”6 including for recovery 
from childbirth. A worker is considered “disabled” and eligible for State Disability Insurance if the 
worker’s doctor recommends that they do not do their normal work. This is the same benefit described 
in Section 1b, above, that workers can receive when they are unable to do their normal work because of 
pregnancy. Workers who received State Disability Insurance during pregnancy can continue receiving 
benefits after birth. Typically, workers receive State Disability Insurance for 6 weeks following a vaginal 
birth and 8 weeks following a c-section, but a doctor can verify the worker’s State Disability Insurance 
eligibility for more weeks if the worker needs more time to recover or has a condition like postpartum 
depression that prevents them from working. To learn more about how to apply for State Disability 
Insurance, see Section 1b, above. 
 
How can a worker get paid while they are off work to bond with their new baby? 
 
Workers may apply for Paid Family Leave while they are taking time off work to bond with their new 
baby. California’s Paid Family Leave program7 is a worker-funded8 program that provides workers with 
up to 70% of their regular weekly wages (base pay, not including overtime) for 8 weeks while they are 
bonding during the first year of the baby’s life.9 Farmworkers in California pay for this program through 
automatic paycheck deductions. Undocumented workers are eligible to apply. Non-birth parents of all 
genders, including fathers, are eligible for these benefits when they take time off work to bond with a 
new child (through birth, adoption, or foster placement). 
 
To receive Paid Family Leave for baby bonding,10 a person must: 
 

� Have welcomed their new child into the family in the past 12 months, and 
� Have lost wages (for example, be working less hours or be on leave), and 
� Have paid into the program through payroll deductions. The paystub may say something like 

“Disability” or “CASDI.” Agricultural companies are required to make this deduction for all 
employees. Contact the Dar a Luz free legal helpline for more info.  

 
When can a person receive Paid Family Leave? 
 
After a person has recovered from childbirth (typically 6 weeks after vaginal delivery, 8 weeks after c-
section), they can begin receiving Paid Family Leave to bond with their baby.  
 
Non-birth parents of any gender, including fathers, can apply for Paid Family Leave at any time when 
they are off work to care for their new child in the first year after the child is born or adopted.   
 
How can someone apply for Paid Family Leave? 
 
If a parent received State Disability Insurance during pregnancy and/or during recovery from childbirth, 
the EDD will automatically send the Paid Family Leave application with the last State Disability Insurance 
payment. If a worker did not receive State Disability Insurance, they can still apply for Paid Family Leave 
with the EDD online (visit: https://edd.ca.gov/Disability/SDI_Online.htm) or by mail with a paper 
application.  
 



 
 

Last updated: March 1st, 2023 10 

Workers cannot apply for Paid Family Leave early - they must already be on leave when they submit 
their application. Paid Family Leave applications must be submitted within 41 days of when the bonding 
leave begins. 
 
How can undocumented workers apply for Paid Family Leave?  
 
Undocumented workers have the same State Disability Insurance paycheck deductions and are eligible 
for the same State Disability Insurance and Paid Family Leave benefits as other workers. However 
undocumented workers should apply by mail (not online) because the paper application does not 
require the use of a social security number. For a step-by-step guide on applying for Paid Family Leave 
for undocumented workers, visit: https://legalaidatwork.org/wp-content/uploads/2021/05/LWDA-
Undocumented-Workers-Guide-SDI-PFL-English.pdf.  
 
Can a spouse/partner also apply for Paid Family Leave? 
 
All parents are able to receive this benefit. Non-birth parents can apply for Paid Family Leave once the 
child is born and their bonding leave has begun.  
 
Remember, the Paid Family Leave program does not provide job protection. Non-birth parents should 
review their eligibility for job-protected bonding leave under California’s family and medical leave law 
(“CFRA” leave) in Section 1c. 
 
Does a worker have to claim all 8 weeks of Paid Family Leave benefits at once? 
 
No. Workers can break up their benefits into different weeks. However, Paid Family Leave for baby 
bonding is available only in the 12-month period following the child’s birth, adoption, or foster 
placement. If concerned with job protection, workers should review their eligibility for job-protected 
bonding leave under the California Family Rights Act (CFRA) and their employer’s policies for breaking up 
their leave usage. 
 
 
2. Changes at Work (“Accommodations”) for Safety or Comfort  
 
Employers with 5 or more employees are required to provide employees with “reasonable 
accommodations” (changes at work) for pregnancy, childbirth, lactation, and related conditions.  
 
What is a reasonable accommodation? 
 
A reasonable accommodation is a change to how, when, or where a worker’s job is performed that will 
enable them to do their work safely and comfortably. 
 
There are many kinds of changes a worker can request. For example:  
 

- longer breaks  
- permission to move more slowly 
- access to more water or time to eat 
- work closer to the ponchadora or to shade 
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- changing to another job that is physically easier (for example, doesn’t require frequent bending 
or lifting) such as working as a ponchadora or assembling boxes 

- and other things needed because of pregnancy 
 
How can a worker request changes at work? 
 
Employees may request changes at work by providing their employer with a note from a doctor, 
midwife, or other health care provider recommending the changes. Workers should discuss their need 
for accommodations with their health care provider.  
 
Health care providers may wish to use our free ACOG-recommended guidelines on writing work-notes, 
including a sample note: https://www.pregnantatwork.org/wp-content/uploads/california-work-note-
guidelines-1.pdf  
 
Community health workers and farmworkers may wish to review our practical guidance for discussing 
your pregnancy with your employer: https://pregnantatwork.org/wp-content/uploads/Talking-About-
Your-Bump-California-Factsheet-Espanol.pdf  
 
 
3. Break Time, Space, and Other Accommodations for Breastfeeding 
 
Workers have the right to reasonable break time and a private non-bathroom space at work to express 
breast milk for up to 12 months following childbirth.  
 
How much break time is “reasonable”? 
 
Workers can take however much time they need to pump milk. Their needs will vary depending on many 
factors, including their baby’s feeding schedule, their individual body’s response to the pump, and more. 
Typically, a worker will need to pump three times for 15-20 minutes per session during an 8-hour 
workday. They will need additional time to get to the pumping space, set up the pump, clean-up, store 
the milk, and return to the work area. 
 
Is the break time paid? 
 
Employers are not required to pay employees for break time that goes beyond the required paid breaks 
under the law. Therefore, time used to pump outside of regular break time is typically not paid.  
 
However, if an employer provides other workers with paid breaks for other reasons (such as water 
breaks), they may need to pay the nursing worker for pumping breaks too.  
 
What is required of the space? 
 
The pumping space should be private, clean, safe, free of hazardous materials, and close to the work 
area. It cannot be a bathroom. Additionally, the space must have access to electricity and have a place 
for the worker to sit and place their breast pump. The employer should also provide access to a sink 
with clean running water and a refrigerator or cooler where the breastmilk can be stored.  
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Pumping spaces can be creative so long as they meet the requirements of the law. For example, 
employers may set up portable tents or pods for pumping or may allow for pumping in a farm vehicle 
that has been equipped with privacy shades.  
 
What if a worker needs other workplace supports while nursing? 
 
Employers with 5 or more employees must also provide workers who are nursing with changes to how, 
when, or where they do their job, called “reasonable accommodations for lactation” when requested 
with the advice of a health care provider.   
 
For example, workers may ask for:  
 

- Protection from toxic chemicals and pesticides 
- Allowing your baby to be brought to the field for nursing  
- Access to more water or time to eat 
- Temporarily changing job duties or location 
- Other things you need because you are breastfeeding 

 
How can someone request lactation accommodations? 
 
Workers may request reasonable break time and private space by speaking directly to their employer. If 
possible, it is recommended to speak to the main office, because they may be more familiar with the 
legal requirements. An employee does not have to provide a doctor’s note to request reasonable break 
time and private space for pumping breast milk. It is recommended that the employee speak with their 
employer about this before returning to work, if possible, so they can develop a plan in advance.   
 
For all other kinds of “reasonable accommodations for lactation” workers must give their employer a 
note from a health care provider recommending the requested changes (like avoiding toxic chemicals or 
temporarily changing job duties). Workers should discuss their need for lactation accommodations with 
their health care provider.  
 
Health care providers may wish to use our free guidelines on writing lactation accommodation work-
notes, including a sample note: https://www.pregnantatwork.org/wp-content/uploads/Breastfeeding-
Workplace-Guide-for-Healthcare-providers.pdf  
 
Community health workers and farmworkers may wish to review our practical guide on how to discuss 
your breastfeeding needs with your employer: https://pregnantatwork.org/wp-
content/uploads/Talking-About-Your-Pump-California-Factsheet-Espanol.pdf  
 
 
4. Protection from Discrimination, Retaliation, or Harassment 
 
It is illegal for employers to treat a worker poorly (such as firing, punishing, or harassing them) because 
the worker is pregnant, has been pregnant, is breastfeeding, or because they requested or received 
accommodations (including break time and space for pumping) or time off work. If a worker is 
concerned that they are being treated unfairly, they should take notes on what has occurred (for their 
own record) and contact the Dar a Luz free legal helpline to learn about their options.  
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Dar a Luz: Legal Rights for Farmworkers in Pregnancy and Postpartum 
 

 415-581-8888 
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